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Fishery Conservation and Management § 648.202 

(b) A vessel may transit an area that 
is limited to the 2,000-lb (907.2-kg) limit 
specified in paragraph (a) of this sec-
tion with >2,000 lb (907.2 kg) of herring 
on board, provided such herring were 
caught in an area or areas not subject 
to the 2,000-lb (907.2-kg) limit specified 
in paragraph (a) of this section, and 
that all fishing gear is stowed and not 
available for immediate use as required 
by § 648.23(b), and provided the vessel is 
issued a vessel permit appropriate to 
the amount of herring on board and the 
area where the herring was harvested. 

(c) A vessel may land in an area that 
is limited to the 2,000-lb (907.2-kg) limit 
specified in paragraph (a) of this sec-
tion with >2,000 lb (907.2 kg) of herring 
on board, provided such herring were 
caught in an area or areas not subject 
to the 2,000-lb (907.2-kg) limit specified 
in paragraph (a) of this section, and 
that all fishing gear is stowed and not 
available for immediate use as required 
by § 648.23(b), and provided the vessel is 
issued a vessel permit appropriate to 
the amount of herring on board and the 
area where the herring was harvested. 

(d) Seasonal sub-ACL periods. The sub- 
ACL for each herring management area 
may be divided into seasonal periods by 
month. Seasonal sub-ACLs for herring 
management areas, including the spec-
ification of the seasonal periods, shall 
be set through the annual specification 
process described at § 648.200. The sea-
sonal allocation of sub-ACLs are as fol-
lows: 

(1) Area 1A: Zero percent available for 
harvest during January–May; 100 per-
cent available for harvest during June– 
December. 

(2) Area 1B: Zero percent available for 
harvest during January–April; 100 per-
cent available for harvest during May– 
December. 

(3) Area 2: 100 percent available for 
harvest during January–December. 

(4) Area 3: 100 percent available for 
harvest during January–December. 

(e) Up to 500 mt of the Area 1A sub- 
ACL shall be allocated for the fixed 
gear fisheries in Area 1A (weirs and 
stop seines) that occur west of 44° 36.2 
N. Lat. and 67° 16.8 W. long (Cutler, 
Maine). This set-aside shall be avail-
able for harvest by fixed gear within 
the specified area until November 1 of 
each fishing year. Any portion of this 

allocation that has not been utilized by 
November 1 shall be restored to the 
sub-ACL allocation for Area 1A. 

(f) Carryover. Subject to the condi-
tions described in this paragraph (f), 
unharvested catch in a herring man-
agement area in a fishing year (up to 10 
percent of that area’s sub-ACL) shall 
be carried over and added to the sub- 
ACL for that herring management area 
for the fishing year following the year 
when total catch is determined. For ex-
ample, NMFS will determine total 
catch from 2013 during 2014, and will 
add carryover to the applicable sub- 
ACL(s) in 2015. All such carryover shall 
be based on the herring management 
area’s initial sub-ACL allocation for 
the fishing year, not the sub-ACL as in-
creased by carryover or decreased by 
an overage deduction, as specified in 
paragraph (a)(3) of this section. All her-
ring landed from a herring manage-
ment area shall count against that 
area’s sub-ACL, as increased by carry-
over. For example, if 500 mt of herring 
is added as carryover to a 5,000 mt sub- 
ACL, catch in that management area 
would be tracked against a total sub- 
ACL of 5,500 mt. NMFS shall add sub- 
ACL carryover only if the ACL, speci-
fied consistent with § 648.200(b)(3), for 
the fishing year in which there is 
unharvested herring, is not exceeded. 
The ACL, consistent with § 648.200(b)(3), 
shall not be increased by carryover 
specified in this paragraph (f). 

[76 FR 11380, Mar. 2, 2011, as amended at 76 
FR 56999, Sept. 15, 2011; 78 FR 26169, May 3, 
2013; 78 FR 61837, Oct. 4, 2013] 

§ 648.202 Season and area restrictions. 

(a) Purse Seine/Fixed Gear Only Area. 
Vessels fishing for Atlantic herring 
may not use, deploy, or fish with 
midwater trawl gear in Area 1A from 
June 1 September 30 of each fishing 
year. A limited access herring vessel 
with midwater trawl gear on board 
may transit Area 1A from June 1–Sep-
tember 30, provided such midwater 
trawl gear is stowed pursuant to 
§ 648.23(b). Vessels may use any author-
ized gear type to harvest herring in 
Area 1A from October 1 – May 31. 

(b) [Reserved] 
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